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S-0472. 2

SENATE BI LL 5649

St ate of WAshi ngt on 59th Legislature 2005 Regul ar Sessi on
By Senators Keiser, Deccio, Thibaudeau, Parlette and Benson

Read first time 02/01/2005. Referred to Conmttee on Health & Long-
Term Car e.

AN ACT Relating to fairness in the informal dispute resolution
process; anendi ng RCW 18. 20.195; and adding a new section to chapter
18. 51 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW18.20.195 and 2004 ¢ 140 s 5 are each anended to read
as follows:

(1) The licensee or its designee has the right to an infornmal
di spute resolution process to dispute any violation found or
enforcement renedy inposed by the departnent during a licensing
i nspection or conplaint investigation. The purpose of the infornmal
di spute resolution process is to provide an opportunity for an exchange
of information that may lead to the nodification, deletion, or renoval
of a violation, or parts of a violation, or enforcenent renedy inposed
by the departnent.

(2) The informal dispute resolution process provided by the
departnment shall include, but is not necessarily limted to, an
opportunity for review by a departnent enployee who did not participate
in, or oversee, the determnation of the violation or enforcenent
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remedy under dispute. The departnent shall develop, or further
devel op, an informal dispute resolution process consistent with this
section.

(3) A request for an informal dispute resolution shall be nmade to
the department within ten working days from the receipt of a witten
finding of a violation or enforcenent renedy. The request shall
identify the violation or violations and enforcenent renedy or renedies
bei ng di sputed. The departnment shall convene a neeting, when possible,
within ten working days of receipt of the request for informal dispute
resol ution, unless by nutual agreenent a |later date is agreed upon.

(4) If the departnent determnes that a violation or enforcenent
remedy should not be cited or inposed, the departnent shall delete the
violation or imediately rescind or nodify the enforcenment renedy. |If
t he departnent determ nes that a violation should have been cited ((er
an—enforcerent—renedy—t+rAposed)) under a different nore appropriate
requl ation, the departnent shall ((add—the—itation—oer—enforcenent
reredy)) revise the report, statenent of deficiencies, or enforcenent
renmedy accordingly. Upon request, the departnent shall issue a clean
copy of the revised report, statenent of deficiencies, or notice of
enf orcenent action.

(5) The request for informal dispute resolution does not delay the
effective date of any enforcenent renedy inposed by the departnent,
except that civil nonetary fines are not payable until the exhaustion
of any formal hearing and appeal rights provided under this chapter.
The licensee shall submt to the departnent, within the tinme period
prescribed by the departnment, a plan of correction to address any
undi sputed violations, and including any violations that still remain
follow ng the informal dispute resolution.

NEW SECTION. Sec. 2. A new section is added to chapter 18.51 RCW
to read as foll ows:

(1) A nursing home provider shall have the right to an infornmal
review to present witten evidence to refute the findings or
deficiencies cited during a licensing or certification survey or a
conpl aint investigation. A request for an informal review nust be nade
inwiting wwthin ten working days of the date on which the statenent
of deficiencies was received by the provider. The request shall
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identify the violation or violations and enforcenent renmedy or renedies
bei ng di sput ed.

(2) The departnment shall convene a neeting, when possible, within
ten working days of receipt of the request for informal dispute
resol ution, unless by nmutual agreenent a |later date is agreed upon.

(3) The purpose of the informal dispute resolution process is to
provi de an opportunity for an exchange of information that may lead to
the nodification, deletion, or renoval of a violation, or parts of a
viol ation, or enforcenent renedy inposed by the departnent.

(4) The informal dispute resolution process provided by the
departnment shall include, but is not necessarily limted to, an
opportunity for review by a departnent enpl oyee who did not participate
in or oversee the determ nation of the violation or enforcenent renedy
under dispute. The departnment shall develop, or further devel op, an
i nformal dispute resolution process consistent with this section.

(5 If the departnent determ nes that a violation or enforcenent
remedy should not be cited or inposed, the departnent shall delete the
violation or inmmediately rescind or nodify the enforcenent renedy. |If
t he departnment determnes that a violation should have been cited under
a different nore appropriate regulation, the departnent shall revise
the statenent of deficiencies or enforcenent remedy accordingly. Upon
request, the departnent shall issue a clean copy of the statenment of
deficiencies or notice of enforcenent action. The request for infornal
di spute resol ution does not delay the effective date of any enforcenent
remedy i nposed by the departnent, except that civil nonetary fines are
not payable until the exhaustion of any formal hearing and appeal
rights provided under this chapter

--- END ---
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